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STATE OF FLORIDA 
DEPARTMENT OF CHILDREN AND FAMILIES 

OFFICE OF APPEAL HEARINGS 

 
 

 
      APPEAL NO. 15F-08947 

   15F-10518 
        PETITIONER, 

Vs.
        CASE NO.  

FLORIDA DEPARTMENT 
OF CHILDREN AND FAMILIES 
CIRCUIT: 09 Osceola 
UNIT: 66032 

        RESPONDENT. 
_______________________________/

FINAL ORDER

Pursuant to notice, the undersigned convened an administrative hearing at the 

Department of Children and Families, Kissimmee, FL in the above-referenced matter at 

12:30 p.m. on December 23, 2015. 

APPEARANCES

For the Petitioner:   

 For the Respondent: Mercedes Diaz, ACCESS 
     Economic Self-Sufficiency Specialist II 

STATEMENT OF ISSUE

 At issue is whether the respondent’s (or the Department) action to: 

1) deny petitioner Food Assistance (FA) benefits and 2) deny petitioner and her 

daughter (TJ) Medicaid benefits is proper.  The petitioner carries the burden of proof by 

the preponderance of evidence. 

Jan 13, 2016
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PRELIMINARY STATEMENT

 By notice dated August 14, 2015, the Department notified the petitioner that: 

1) FA for her household was denied, 2) Medicaid for petitioner’s two sons were 

approved and 3) Medicaid for petitioner and  were denied.  Petitioner timely 

requested a hearing to challenge the FA and Medicaid denials. 

 , petitioner’s son, appeared as an observer.  Petitioner did not 

submit exhibits.  Respondent submitted four exhibits, entered as Respondent Exhibits 

“1” through “4”.  The record was held open until December 28, 2015 for the respondent 

to submit an additional exhibit.  The exhibit was received timely and entered as 

Respondent Exhibit “5”.  The record was closed on December 28, 2015. 

FINDINGS OF FACT

1. Prior to the action under appeal, petitioner received $2.00 monthly in FA for her 

household.  Household includes petitioner, her two sons (ages 17 and 19) and her 

daughter,  (age 22).  Also prior to the action under appeal, petitioner’s 19 year old 

son was enrolled in the Medically Needy Program and her 17 year old son had full 

Medicaid.  Petitioner and her daughter did not receive Medicaid.  Petitioner said that 

she and her daughter were approved for “Obama Care”. 

2.  On July 14, 2015, petitioner submitted a recertification application for her household.  

The benefits selected on the application that petitioner was applying for are FA and 

“MSP” (under SSI-Related Medicaid).  Petitioner alleges she also applied for Medicaid 

benefits.  The application indicates petitioner’s daughter is employed at  

  And petitioner’s two employments: 1)  ended on May 20, 2015 



FINAL ORDER (Cont.) 
15F-08947 & 15F-10518 
PAGE - 3 

and 2)  ended on March 28, 2015.  Medicaid for petitioner’s 

sons are not an issue. 

3.  Petitioner did not require to be interviewed by the Department for the July 14, 2015 

application. 

4.  On July 22, 2015, the Department mailed petitioner a Notice of Case Action (NOCA) 

that states in part: 

We need the following information by August 3, 2015. 
Proof of loss of income, last pay date and all income received in the month 
of 07/2015 using the “Verification Of Employment/Loss of Income” form or 
provide a letter for your job. 
Proof of all gross income from the last 4 weeks using the “Verification Of 
Employment/Loss of Income” form or you may send in your last 4 pay 
stubs.
TANIA, PLEASE PROVIDE LOSS OF INCOME FROM  

 AND . 
 PLEASE PROVE LAST 4 WEEKS OF GROSS INCOME FROM 

. 

5.  Petitioner asserts that neither  nor  would give her 

written documents that she is no longer employed.  Petitioner called the Department’s 

Call Center (CC) to inform the Department she was unable to provide the loss of income 

verification.

6.  The Department’s Running Record Comments, dated July 31, 2015, confirm that 

petitioner called the CC and the CC advised petitioner to submit two collateral 

statements as loss of income verification. 

7.  Petitioner alleges that she asked her neighbor and people at her church to sign a 

collateral statement and no one would agree to sign it. 

8.  Petitioner said that she did not provide her daughter’s paystubs because she did not 

have her loss of income verification to submit. 



FINAL ORDER (Cont.) 
15F-08947 & 15F-10518 
PAGE - 4 

9.  On August 14, 2015, the Department mailed petitioner a NOCA notifying her that: 

1) FA for her household was denied, “Reason: We did not receive all the information 

requested to determine eligibility, 2) Medicaid for petitioner’s two sons were approved 

and 3) Medicaid for petitioner and were denied, “Reason: you or a member(s) of your 

household is not eligible due to failure to cooperate with child support enforcement, No 

household member are eligible for this program.” 

10.  Respondent’s representative stated that the petitioner is not Medicaid eligible 

because she has not cooperated with Child Support Enforcement (CSE).  And  is not 

Medicaid eligible because she is over 19 years of age. 

CONCLUSIONS OF LAW

11.  The Department of Children and Families, Office of Appeal Hearings has 

jurisdiction over the subject matter of this proceeding and the parties, pursuant to Fla. 

Stat. § 409.285.  This order is the final administrative decision of the Department of 

Children and Families under Fla. Stat. § 409.285. 

12.  This proceeding is a de novo proceeding pursuant to Fla. Admin. Code R. 65-

2.056.

FOOD ASSISTANCE ISSUE

13.  Fla. Admin. Code R. 65A-1.602 Food Assistance Program Case Processing, in part 

states:

(7) Child Support Enforcement (CSE) Cooperation. In accordance with 
Section 414.32, F.S. and 7 CFR 273.11(o)(1), Child Support Enforcement 
cooperation by a custodial parent or caretaker relative is required as a 
condition of eligibility for their food assistance when an absent parent 
exists, unless good cause for non-cooperation exists. For the purposes of 
this section, “absent parent” is defined as a putative or identified 
noncustodial parent of a child under 18 years of age… 
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(c) Upon determination by the Department of Revenue, Child Support 
Enforcement that the custodial parent or caretaker relative’s failure to 
cooperate was without good cause, a food assistance penalty will be 
imposed for the non-cooperative individual only and a notice of adverse 
action will be mailed to the individual pursuant to 7 C.F.R. 273.11(o)(3) 
and (4). The non-cooperative individual’s income will be prorated in 
determining eligibility for the remaining AG members. The remaining AG 
members meeting eligibility requirements may be approved. The non-
cooperative individual will be excluded until verification of CSE 
cooperation is received by the Department. 

14.  In accordance with the above authority, a parent with children under 18 years of 

age must cooperate with CSE to be eligible for FA benefits.  And failure to cooperate 

results in a FA penalty.  In this case, the Department of Revenue, CSE, notified the 

Department in 2014 to impose a non-cooperation penalty on the petitioner. 

15.  Federal Regulations at 7 C.F.R. § 273.2, explains verification requirements and in 

part states: 

(c)(5) Notice of Required Verification. The State agency shall provide each 
household at the time of application for certification and recertification with 
a notice that informs the household of the verification requirements the 
household must meet as part of the application process… 
(d) Household cooperation. (1) To determine eligibility, the application 
form must be completed and signed, the household or its authorized 
representative must be interviewed, and certain information on the 
application must be verified. If the household refuses to cooperate with the 
State agency in completing this process, the application shall be denied at 
the time of refusal. For a determination of refusal to be made, the 
household must be able to cooperate, but clearly demonstrate that it will 
not take actions that it can take and that are required to complete the 
application process… 
(f) Verification. Verification is the use of documentation or a contact with a 
third party to confirm the accuracy of statements or information… 
(1) Mandatory verification. State agencies shall verify the following 
information prior to certification for households initially applying: 
(i) Gross nonexempt income. Gross nonexempt income shall be verified 
for all households prior to certification… 
(h) Delays in processing. If the State agency does not determine a 
household's eligibility and provide an opportunity to participate within 30 
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days following the date the application was filed, the State agency shall 
take the following action… 
(5) Responsibility of obtaining verification. (i) The household has 
primary responsibility for providing documentary evidence to 
support statements on the application and to resolve any 
questionable information. The State agency must assist the 
household in obtaining this verification provided the household is 
cooperating with the State agency as specified under paragraph 
(d)(1) of this section. (emphasis added) 

16.  Fla. Admin. Code R. 65A-1.205 Eligibility Determination Process, future explains 

verification and in part states: 

(1) (a) The Department must determine an applicant’s eligibility initially at 
application and if the applicant is determined eligible, at periodic intervals 
thereafter. It is the applicant’s responsibility to keep appointments with the 
eligibility specialist and furnish information, documentation and verification 
needed to establish eligibility. If the Department schedules a telephonic 
appointment, it is the Department’s responsibility to be available to answer 
the applicant’s phone call at the appointed time. If the information, 
documentation or verification is difficult for the applicant to obtain, 
the eligibility specialist must provide assistance in obtaining it when 
requested or when it appears necessary.(emphasis added) 

17.  In accordance with the above authorities, the household has primary responsibility 

for providing verification and the Department must assist the household in obtaining the 

verification.  In this case, the petitioner contacted the Department and reported she was 

unable to provide the loss of employment verification from her former employers. 

18.  There is no indication that the Department assisted the household in obtaining the 

loss of employment verification from the employers.  Although, the Department informed 

the petitioner she could get two collateral contacts from two different individuals. 

MEDICAID ISSUE

19.  Fla. Stat. § 409.2572 Cooperation, in part states: 

(1) An applicant for, or recipient of, public assistance for a dependent child 
shall cooperate in good faith with the department or a program attorney in: 
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(a) Identifying and helping to locate the alleged parent or obligor… 
(3) The Title IV-D staff of the department shall be responsible for 
determining and reporting to the staff of the Department of Children and 
Families acts of noncooperation by applicants or recipients of public 
assistance. Any person who applies for or is receiving public assistance 
for, or who has the care, custody, or control of, a dependent child and who 
without good cause fails or refuses to cooperate with the department, a 
program attorney, or a prosecuting attorney in the course of administering 
this chapter shall be sanctioned by the Department of Children and 
Families pursuant to chapter 414 and is ineligible to receive public 
assistance until such time as the department determines cooperation has 
been satisfactory. 

20.  In accordance with the above authority, petitioner is not eligible for Medicaid due to 

being sanctioned from CSE (Title IV-D staff) for noncooperation. 

21.  Fla. Admin. Code R. 65A-1.703 Family-Related Medicaid Coverage Groups, in part 

states:

(1) The department provides mandatory Medicaid coverage for individuals, 
families and children described in Section 409.903, F.S., Section 1931 of 
the Social Security Act and other relevant provisions of Title XIX of the 
Social Security Act. The optional family-related Title XIX and Title XXI 
coverage groups served by the department are stated in each subsection 
of this rule. 
(a) Children under the age of 21 living with a specified relative who meet 
the eligibility criteria of Title XIX of the Social Security Act. Included in this 
coverage group are children who are under age 21 in intact families, 
provided that the children are living with both parents, unless a parent is 
temporarily absent from the home… 
(3) Medicaid for children not yet age 19. To be eligible for this coverage 
group the child must meet the general requirements specified in Rule 65A-
1.705, F.A.C 

22.  In accordance with the above authority,  is not eligible for Medicaid due to being 

age 22. 

HEARING OFFICER CONCLUSON

23.  In careful review of the cited authorities and evidence, the undersigned concludes 

the respondent erred by not assisting petitioner with the loss of income verification. 
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24.  Therefore, the case is hereby remanded to the respondent for corrective action.

The respondent shall assist the petitioner in verifying her loss of income and honor her 

July 14, 2015, date of application, for FA benefits.  This Order does NOT guarantee that 

petitioner’s household will be eligible for FA benefits. 

25.  Also in careful review of the cited authorities and evidence, the undersigned 

concludes the respondent was correct in denying petitioner and Medicaid, due to 

ineligibility; petitioner for noncooperation with CSE and  for being age 22. 

DECISION

Based upon the foregoing Findings of Fact and Conclusions of Law, the FA 

appeal is granted and remanded to the respondent in accordance with the above 

Conclusions of Law.  The Medicaid appeal is denied and the respondent’s action is 

affirmed.

ANY FOOD STAMP BENEFITS DUE APPELLANT PURSUANT TO THIS 

ORDER MUST BE AVAILABLE WITHIN (10) TEN DAYS OF THIS DECISION OR 

WITHIN (60) DAYS OF THE REQUEST FOR THE HEARING.  ANY BENEFITS DUE 

WILL BE OFFSET BY PRIOR UNPAID OVERISSUANCES. 
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NOTICE OF RIGHT TO APPEAL

This decision is final and binding on the part of the Department. If the petitioner 
disagrees with this decision, the petitioner may seek a judicial review. To begin the 
judicial review, the petitioner must file one copy of a "Notice of Appeal" with the Agency 
Clerk, Office of Legal Services, Bldg. 2, Rm. 204, 1317 Winewood Blvd., Tallahassee, 
FL 32399-0700. The petitioner must also file another copy of the "Notice of Appeal" with 
the appropriate District Court of Appeal. The Notices must be filed within thirty (30) days 
of the date stamped on the first page of the final order. The petitioner must either pay 
the court fees required by law or seek an order of indigency to waive those fees. The 
petitioner is responsible for any financial obligations incurred as the Department has no 
funds to assist in this review. 

DONE and ORDERED this ______ day of _________________, 2016, 

in Tallahassee, Florida. 

_____________________________
      Priscilla Peterson 

       Hearing Officer 
     Building 5, Room 255 
      1317 Winewood Boulevard 
    Tallahassee, FL 32399-0700 

      Office: 850-488-1429 
      Fax: 850-487-0662 

         Email: Appeal.Hearings@myflfamilies.com 

Copies Furnished , Petitioner 
         Office of Economic Self Sufficiency 

13 January




